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UNAUTHORISED DEPOSIT OF WASTE (FIXED PENALTIES) 
REGULATIONS 2016

 
1. Summary

1.1 From 9 May 2016, a waste collection authority in England will be allowed to 
issue a fixed penalty notice (FPN) for fly tipping, a contravention of the 
Environmental Protection Act 1990 (EPA 1990). This provides local authorities 
with a more efficient and proportionate response to small-scale fly-tipping of 
waste. 

1.2 The new provisions provide for a fine of not less than £150 and not more than 
£400 as specified by the waste collection authority, and £200 if no amount is 
specified by the authority. 

2. RECOMMENDATIONS 

2.1 That Members note the Unauthorised Deposit of Waste (Fixed Penalties) 
Regulations 2016 which come into force on 9 May 2016.

2.2 That the penalty charge for Unauthorised Deposit of Waste (Fixed Penalty 
Notices) be set at £400 (four hundred pounds) reduced to £250 (two hundred 
and fifty pounds), if paid within 10 days. 

2.3 That delegated authority be granted to the Strategic Director (External 
Services) under the Environmental Protection Act 1990 (as amended) to make 
appropriate arrangements for the issuing of fixed penalty notices for the 
unauthorised deposit of waste.

3. Background and Discussion

3.1. Fly-tipping is an offence under section 33(1) of the Environmental 
Protection Act 1990 (as amended), which provides that it is an offence 
to deposit controlled or extractive waste in or on any land without a 
permit, or in breach of a permit.

3.2. The number of fly tipping incidents in the Borough over recent years 
can be broken down as follows: 2013 – 226, 2014 – 329, 2015 – 291 
(this includes a number of far larger industrial level fly tips at locations 
including Central Road and Mabledon), 2016 (January to March) – 77 
thus far.

3.3. To date the Council has had two options when enforcing against fly-
tipping offenders. These have been to take formal court proceedings or 
to issue a Fixed Penalty Notice (FPN) (a type of civil sanction) for 
depositing litter, which amounts to a £80 penalty (reduced to £50 if paid 
within 10 days). Both options require the perpetrator to be identified.  
An FPN offers the opportunity to discharge any liability to conviction for 
the offence to which it relates by payment of a fixed penalty and is 
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applied in cases where prosecution is unlikely to be cost-effective. 
Prosecution is instigated in more serious cases, such as for high 
volume, commercial or organised tipping.

3.4. The number of FPNs issued for fly tipping offences can be broken 
down as follows: 2013 – 58, 2014 – 103, 2015 – 82, 2016 – 13 thus far. 
Court proceedings have been taken against higher level offenders as 
follows: 2013 – 1, 2014 – 6, 2015 – 5.

3.5. As can be seen, despite the best efforts of the Enforcement Team 
which comprises experienced investigators, the perpetrator of the 
majority of fly-tips cannot be identified. It is important that those that 
are identified receive a sanction that properly reflects the damage to 
the environment and local community, the cost to the local authority in 
clearing the waste material and detecting the offence, and also acts as 
a deterrent against future offending, both for the identified offender 
and, if suitably publicised, for others who may be minded to fly-tip. An 
£80 penalty falls short on all counts.

3.6. Government has recognised these issues and introduced the 
Unauthorised Deposit of Waste (Fixed Penalty Notices) Regulations 
2016 which provide for a fine of not less than £150 and not more than 
£400 as specified by the waste collection authority and a default value 
of £200 if no amount is specified by the authority. The Regulations are 
intended to provide local authorities with a more appropriate tool to 
tackle small-scale fly-tipping and come into force on 9 May 2016.

3.7. Investigations into fly-tipping are resource intensive and can be lengthy 
and complex, requiring Enforcement Officers to analyse tipped waste 
material and establish a ‘chain’ to trace the material back to source in 
order to identify potential offenders. It is recommended therefore that 
the Council sets the penalty charge for Unauthorised Deposit of Waste 
(Fixed Penalty Notices) at £400 (four hundred pounds) and offer a 
discount to £250 if paid within 10 days.

3.8. The new higher threshold of FPN penalties will provide a more 
proportionate and expeditious approach for the Council to deal with 
small-scale fly-tipping of waste offences and act as a deterrent for 
would be offenders. The scale of penalty helps to differentiate the 
offence from that of casual street littering. The Council will continue to 
prosecute serious cases and repeat offenders through the court, 
together with those who fail to pay the FPN.

3.9. The government will publish supporting guidance to waste collection 
authorities when the Regulations come into force and intends to make 
further amendments later in 2016, to improve waste enforcement.

4. Relationship to the Corporate Plan

Strategic Aim: To create a safer borough in which to live, work and 
socialise.



CABINET
  14 APRIL 2016

SC1: To use the Council’s statutory functions to ensure public safety 
in the Borough.

SC2: To reduce anti-social behaviour

SC3: To increase public perception of the borough as a safe place

5. Financial, legal, staffing and other implications and risk assessments

Financial Implications Whilst likely that the new provisions will have 
a positive financial effect it is not considered 
prudent to set a specific income budget at this 
stage.

Legal Implications Section 33 of the Environmental Protection 
Act 1990 (as amended) with effect 9 May 
2016, has effect as detailed in the body of the 
report.

Staffing Implications The new provisions will be delivered within/by 
existing resources.

Administrative Implications None

Risk Assessment No uncertainties and/or constraints

6. Details of Exempt Information Category

Not applicable.

7. Appendices

None.
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